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§129.7

§129.7 Policy on embargoes and other
proscriptions.

(a) This section applies to brokering
activities defined in §129.2, regardless
of whether the person involved in such
activities has registered or is exempt
from registration under §129.3. The ex-
emptions in §129.5 from the require-
ment for approval are not applicable to
brokering activities subject to this sec-
tion.

(b) No person may engage in or make
a proposal to engage in brokering ac-
tivities that involve any country, area,
or person referred to in §126.1 of this
subchapter without first obtaining the
approval of the Directorate of Defense
Trade Controls.

(c) No person may engage in or make
a proposal to engage in brokering ac-
tivities without first obtaining ap-
proval of the Directorate of Defense
Trade Controls if such activities in-
volve countries or persons identified by
the Department of State through no-
tice in the FEDERAL REGISTER, with re-
spect to which certain limitations on
defense articles or defense services are
imposed for reasons of U.S. national se-
curity, foreign policy, or law enforce-
ment interests (e.g., an individual sub-
ject to debarment pursuant to §127.7 of
this subchapter). (See §127.1(c) of this
subchapter for additional disclosure
and approval requirements applicable
to brokering activities.)

(d) It is the policy of the Department
of State to deny requests for approval
of brokering activities or proposals to
engage in brokering activities involv-
ing the countries or persons referred to
in paragraph (b) or (c) of this section.
Any person who knows or has reason to
know of brokering activities involving
such countries or persons must imme-
diately inform the Directorate of De-
fense Trade Controls.

[78 FR 52692, Aug. 26, 2013]

§129.8 Submission of Statement of
Registration, registration fees, and
notification of changes in informa-
tion furnished by registrants.

(a) An intended registrant must sub-
mit a Department of State form DS-
2032 (Statement of Registration) to the
Office of Defense Trade Controls Com-
pliance by following the submission
guidelines available on the Directorate
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of Defense Trade Controls Web site at
www.pmddtc.state.gov. The Statement
of Registration must be signed by a
U.S. person senior officer (e.g., chief
executive officer, president, secretary,
partner, member, treasurer, general
counsel) who has been empowered by
the intended registrant to sign such
documents, with the exception that a
foreign senior officer may sign the
Statement of Registration if the in-
tended registrant seeks only to register
as a foreign broker. The Statement of
Registration may include subsidiaries
and affiliates when more than 50 per-
cent of the voting securities are owned
by the registrant or the subsidiaries
and affiliates are otherwise controlled
by the registrant (see §120.40 of this
subchapter). The intended registrant,
whether a U.S. or foreign person, shall
submit documentation that dem-
onstrates it is incorporated or other-
wise authorized to do business in its re-
spective country. Foreign persons who
are required to register shall provide
information that is substantially simi-
lar in content to that which a U.S. per-
son would provide under this provision
(e.g., foreign business license or similar
authorization to do business). The Di-
rectorate of Defense Trade Controls
will notify the registrant if the State-
ment of Registration (form DS-2032) is
incomplete either by notifying the reg-
istrant of what information is required
or through the return of the entire reg-
istration package.

(b)(1) Frequency of registration and fee.
A person who is required to register
must do so on an annual basis by sub-
mitting a completed Statement of Reg-
istration (form DS-2032) and a fee fol-
lowing the fee guidelines available on
the Directorate of Defense Trade Con-
trols Web site at www.pmddtc.state.gov.
Registrants are not required to submit
a separate statement of registration
and pay an additional fee when provi-
sions in §129.3(d) are met.

(2) Ezxpiration of registration. A reg-
istrant must submit its request for reg-
istration renewal at least 30 days, but
no earlier than 60 days, prior to the ex-
piration date.

(3) Lapse in registration. A registrant
who fails to renew a registration and,
after an intervening period, seeks to
register again must pay registration
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fees for any part of such intervening
period during which the registrant en-
gaged in the business of brokering de-
fense articles or defense services.

(c) Statement of Registration Certifi-
cation. The Statement of Registration
(form DS-2032) of the intended reg-
istrant shall include a certification by
an authorized senior officer of the fol-
lowing:

(1) Whether the intended registrant
or its parent, subsidiary, or other affil-
iate listed in the Statement of Reg-
istration, or any of its chief executive
officers, presidents, vice presidents,
secretaries, partners, members, other
senior officers or officials (e.g., comp-
troller, treasurer, general counsel), or
any member of the board of directors of
the intended registrant, or of any par-
ent, subsidiary, or other affiliate listed
in the Statement of Registration:

(i) Has ever been indicted or other-
wise charged (e.g., charged by criminal
information in lieu of indictment) for
or has been convicted of violating any
U.S. criminal statutes enumerated in
§120.27 of this subchapter or violating a
foreign criminal law on exportation of
defense articles where conviction of
such law carries a minimum term of
imprisonment of greater than 1 year;
or

(ii) Is ineligible to contract with, or
to receive a license or other approval
to import defense articles or defense
services from, or to receive an export
license or other approval from, any
agency of the U.S. Government; and

(2) Whether the intended registrant is
foreign owned or foreign controlled (see
§120.37 of this subchapter). If the in-
tended registrant is foreign owned or
foreign controlled, the certification
shall include an explanation of such
ownership or control, including the
identities of the foreign person or per-
sons who ultimately own or control the
registrant. This requirement applies to
a registrant who is a U.S. person and is
owned or controlled by a foreign per-
son. It also applies to a registrant who
is a foreign person and is owned or con-
trolled by a foreign person from the
same country or a foreign person from
another country.

(d) A registrant must, within five
days of the event, provide to the Direc-
torate of Defense Trade Controls a

§129.8

written notification, signed by a senior
officer (e.g., chief executive officer,
president, secretary, partner, member,
treasurer, general counsel), if:

(1) Any of the persons referred to in
§129.8(c) 1is indicted or otherwise
charged (e.g., charged by criminal in-
formation in lieu of indictment) for or
convicted of violating any of the U.S.
criminal statutes enumerated in §120.27
of this subchapter or violating a for-
eign criminal law on exportation of de-
fense articles where conviction of such
law carries a minimum term of impris-
onment of greater than 1 year; or be-
comes ineligible to contract with, or to
receive a license or other approval to
export or import defense articles or de-
fense services from, any agency of the
U.S. government; or

(2) There is a change in the following
information contained in the State-
ment of Registration (form DS-2032):

(i) Registrant’s name;

(ii) Registrant’s address;

(iii) Registrant’s legal organization
structure;

(iv) Ownership or control;

(v) The establishment, acquisition or
divestment of a U.S. or foreign sub-
sidiary or other affiliate who is en-
gaged in brokering activities or other-
wise required to be listed in reg-
istrant’s Statement of Registration; or

(vi) Board of directors, senior offi-
cers, partners and owners.

NOTE 1 TO PARAGRAPH (d): All other
changes in the Statement of Registration
must be provided as part of annual registra-
tion renewal.

NOTE 2 TO PARAGRAPH (d): For one year
from October 25, 2013, ‘‘Amendment to the
International Traffic in Arms Regulations:
Registration and Licensing of Brokers,
Brokering Activities, and Related Provi-
sions,” RIN 1400-AC37, the following changes
must be provided as part of the annual reg-
istration renewal: pursuant to §129.3(d),
changes to combine an existing broker reg-
istration with an existing manufacturer/ex-
porter registration, and pursuant to
§129.8(a), changes to an existing registration
to remove partially owned and not otherwise
controlled subsidiaries or affiliates, which
are not the subject of an internal reorganiza-
tion, merger, acquisition, or divestiture.

(e) A U.S. or foreign registrant must
provide written notification to the Di-
rectorate of Defense Trade Controls at
least sixty (60) days in advance of any
intended sale or transfer to a foreign

609



§129.9

person of ownership or control of the
registrant or any parent, subsidiary, or
other affiliate listed and covered in its
Statement of Registration. Such notice
does not relieve the registrant from ob-
taining any prior approval required
under this subchapter.

(f) The new entity formed when a reg-
istrant merges with another company
or acquires, or is acquired by, another
company or a subsidiary or division of
another company, shall advise the Di-
rectorate of Defense Trade Controls of
the following:

(1) The new firm name and all pre-
vious firm names;

(2) The registration number that will
continue and those that are to be dis-
continued (if any); and

(3) The numbers of all approvals for
brokering activities under the con-
tinuing registration number, since any
approval not the subject of notification
will be considered invalid.

(g) A registrant whose registration
lapses because of failure to renew and,
after an intervening period, seeks to
register again must pay registration
fees for any part of such intervening
period during which the registrant en-
gaged in the business of brokering ac-
tivities.

[78 FR 52692, Aug. 26, 2013]

§129.9 Guidance.

(a) Any person desiring guidance on
whether an activity constitutes a
brokering activity within the scope of
this part 129 may request in writing
guidance from the Directorate of De-
fense Trade Controls. The request for
guidance shall identify the applicant
and registrant code (if applicable) and
describe fully the activities that will
be undertaken, including:

(1) The specific activities to be un-
dertaken by the applicant and any
other U.S. or foreign person;

(2) The name, nationality, and geo-
graphic location of all U.S. and foreign
persons who may participate in the ac-
tivities;

(3) A description of each defense arti-
cle or defense service that may be in-
volved, including:

(i) The U.S. Munitions List category
and sub-category for each article;

(ii) The name or military nomen-
clature of each defense article;

22 CFR Ch. | (4-1-15 Edition)

(iii) Whether the defense article is
significant military equipment;

(iv) Estimated quantity of each de-
fense article;

(v) Estimated U.S. dollar value of de-
fense articles and defense services; and

(vi) Security classification;

(4) End-user and end-use; and

(5) A copy of any agreement or docu-
mentation, if available, between or
among the requester and other persons
who will be involved in the activity or
related transactions that describes the
activity to be taken by such persons.

(b) If at the time of submission cer-
tain information is not yet available,
this circumstance must be stated and
explained. The Directorate of Defense
Trade Controls will take the complete-
ness of the information into account in
providing guidance on whether the ac-
tivities constitute brokering activities.
The guidance will constitute an official
determination by the Department of
State. The guidance shall not sub-
stitute for approval when required
under §129.4.

(c) Persons desiring guidance on
other aspects of this part may also re-
quest guidance from the Directorate of
Defense Trade Controls in a similar
manner by submitting a description of
the relevant facts or copies of relevant
documentation.

[78 FR 52693, Aug. 26, 2013]

§129.10 Reports.

(a) Any person required to register
under this part (including those reg-
istered in accordance with §129.3(d))
shall provide to the Directorate of De-
fense Trade Controls on an annual
basis a report of its brokering activi-
ties in the previous twelve months.
Such report shall be submitted along
with the registrant’s annual renewal
submission or, if not renewing, within
30 days after expiration of registration.

(b) The report shall include brokering
activities that received or were exempt
from approval as follows:

(1) The report shall identify the bro-
ker’s name, address, and registration
code and be signed by an empowered of-
ficial who shall certify that the report
is complete and accurate. The report
shall describe each of the brokering ac-
tivities, including the number assigned
by the Directorate of Defense Trade
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